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DEMOCEATIC NATIORAL COMMITITE

Olctober 31, 2INE2

Ms, Antomcite Kalehan
Semior Reporls Analyst
Federal Elecion Commigsion
God E 51 NW

‘Washington. D.C. 20463

Dregr iz, Kitchen:

Please find cnclosed & Form C-1 §Octobey quarterly reporf) for the 2004 Democrais
Malonat Cotveniion Commitise, o, (FEC Tdentification MNa: CO0351 2440,

Pleage call e at 207-863-3000 [f vou have any Farthar guestions.

sincerely,

T

Bradlay K. hfarshail
Aszistant Treasuret
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SCHEDULE C-1 (FEC Form 4)

F2037832248

: L | e ARy 40

LOANS AND LINES OF CREDIT FAGHK LENDING INSTITUTIONS o Ve Taund o

FeoarM Flacion Comirdmel o, Texehibgbon, G, 2061

Papa G108 of Behedue &

Merme of Gommities (in Fudl) . . FEC IDENTIFICATION MUMEER
2004 DEMOCRATIC NATIONAL CONVENTICH COQRMMTY EE, INC, : CAKIZEEZ44 §
LENI'.'I'ING IHETITLFTIDI"I (LEMDER) Amaurﬂ -:r!.m-l : IHE-H'I!-“H Anle [.HFHJ
':I,.IL "l]{l."l"lE _ TET T RTCLCRRURRPTICRICIRCITTTRU IR Fll P EEE I'lll:rrllllrlll.
BAMNK OF AMERICA, MA i T"E-'I'.I'E."I.'H:I LI i} ' Primes1.00 g
(1 H Ih.I'|ll|'|llI'|II'I'IllI'Illr‘lllﬁIrl‘l‘lIl'\-'lll-lli T L TGS ST LKL T
rthMdrE'EE :_n..-ll-.ﬂ; lll..'lll-. III.-III- II.I...:.I"
HEGONAL CEMTER, WA2-185-04-1 ! Dete Incusrad or Eatabllshed Jba v 0y 3o ape2
P, [K 2:"]% E ---------------------------------- —_ tn- -|-I.. .-.? |l|.|.\ Ik TETLMERLAT r1ll.,|'lrl,|
city Fapa 7Ip Gode ! Data Dus nAa : 140 |. Egnga _ J‘-
Hlmrﬂm UA Mi‘?HS‘ E L*1REI" 1 NI [RLR] I NEN] IS MNIT™AnT
E.-ll.l--- . --:-,‘ '.I.‘-: i-. I.I.FJ_'_'TII-I.*I.I.'I
A Hag JaEn bEE'I ragtriered Em I:i Y li yes, datm originafy noared ; P :
B, 'f|IFrEIl:IfI.'.‘I'EI:|I' Tertml it ey
|,|, P nllln '| Qusatanding T TP T
-ﬁd!lm"l! DfmIE Drﬂw TR T -pﬁ% ?J.-l PR mlﬂn:ﬂ': .t.....|..-...l......'.-....:-u.....'u..-....aﬁggﬁl-._uulu}

. W | ko _[:1 Tes  Endoreare arsd quArESDR | ﬂl..l-ﬂ b el ¢ Sk, C)

- —— e Y el =t L b il a8 o mpelulipy .l i

. Are any of tha fallowing pledged as colladeral for the [Gan: resd agtaby, pereonal ; ket 1% H‘l-a e [EL m mm-EIal'?
padprly, EeRs, negababhs (reinasmants, certbewhas 4 SEpaegt, chaltal papars, A
BHacks, AAEOLNIK FeceRvate, nash on depealt, or ofhar eimdar tradifonal collalesal? Py ] EQII:?:I[E:!DHP .
Cre 06 ves dyssippacty
Pyt S e U Dees By derelay fave a peitectsd aacurity

e T wwestenr [ Ao [Hye

E. Arf ary fuire Cariicationa or futiee recolphs of intiven Incoma, i:»lﬂmad ae Wbar is b nsllr:'lﬂ-ﬂﬁ et

callaseval far the lcan? E Mg D ¥ g “}‘Eﬂ B-EEFG""H _ -'I""I-“"'I“"I""'"""'-" ||-|1:|-|-"--|{I‘bﬂt;i|_ E
—_— [ TEAT T TT SRy T ONSEL B PRET Ty P BT

1\ ekagroiary deourit aiet be BSAREAINER pOTELIAN Locaticn o acraunt
1211 SRR A0 P(byi 1 ] E) and (8. E[tl'{'.lE]{](E]

Liate ercoaae getabliehsd: S drensl

: lﬁ I‘; lhl.]lll-'l Jlll.-l.ll'l wl 'I-=

I:.. LT R R ..I II Illll-ll-l LTl my': S'EIE" 2’.;1: . . — - ..“1_____::::____::_'

F. IF nrathor i I:r.n-i',.l A colalelal deacribad shous woa oledged or i loan, of IF the amourt padgad 20ae Nt eqicas or oxseed

H.
I

. COMMITTEE TAEASLAER | LaTE

1Mo ban SECAdH, ixle 1he baalz upar whech shia loan was mada and Sk baglg an whlch It agaures sepaymel.

Typen Narms  Bradl Marsiall . _,-"‘.’-’-? | .;/' .5;;’2_:
i

Slgnetura ﬁ ;f:[;’;
Ariard a eiged copy oi I1¥0an agraement, I . B B

T BE SIGMED BY FHE LI':HD1M:'_-“| IhB-T'TLr"I’ICIH _ )

|. Toihe baet of this mstivulion's krewledpe, the lemma ot the lean and other infaerradan ssgerdng he exsension of tis loa
e Josirale sk gbabad gOOeve.

11, ¥ha San vas medn e lerrs and eandlone {includsg intares1 k) 1 e Mworakda 21 e Eme e hods (mgosed {or
aimllar cotengicna of aradit o obor borcwars of permperalda crast worthiness.

|| This inslibaita i Sware gt the rapeeramsnt 1hai 2 lear s 2 made an 3 basle which aseurss repaymed, 4id hae complled
sk the neguerarments. sl fodh 317 CER 100.7(b) 1 41 snad 1400, E0b0) 12 in making Wi loan.

ALITHORIZED REPACSENTATIVE AT

L =+ lhh l'hlll'll 1" t
10O 4 78 200 2
B . H S |
rire Yivg !Dr’f*.‘ﬁh‘iﬁf‘{"L'”" e




F2037832249

COMMERCIAL NOTE SECLRED

575000608 Washington, D.C.
August 9, 200

FOR VALUE RECEIVED, the undersigrned. 2004 Democratic Natiopal Convention
Committee, ke, (the “Borrower™), a nonprofit District of Columbiz corporation with an office
and principal place of business in the District of Columina, promises to pay to the order of Bank
i Ameriea N, (the "Bank™, at its offices at 73{ L5th Street, NW, Washington, D.C. 20005-
12, the principal amount of Seven Hundred Fifty Thousand Doltars {5756,000.001 (or guch
lesser amount as shalt equal the aggregare unpaid prmeipal ameount of the advances made by the
fank pursuant i the Agreement defined befow] together with interest on any and all prncipal
pnceats rematning wpaid heramder from time {o time. Payments of the principal hersander
shali be made to the Bank by the Borrover at its matunity on Auagust 30, 2003,

Interest shall be paid upon the pggregate inped principal amotnt outstanding herevnder
x4 aate per annum {calculated on the basty of the actual munher of days elapsed over a year of
st davs) equal to the Bank's prime rate of interest published by the Bank from time to time a8
1% “noime rate™ {"the Prime Rate™), plus one percent {1%). Borrower acknorwledpes that the
'ime Bate i nor intendad to be the lowest rate of inférest charped by the Bank on any extension
vl credit to any eustomer. Each change in the mie of interest hereunder shall be effective ay of
the vpening of business on the effective date of each change in the Prime Rate. Peyments of
interest shall be mads to the Bank, at its offices, on the last day of cach month commencing with
‘he month in which the first advance is mads hereunsder and continuing vatl this Note has been
it 1o fgl,

Upon faslure of Borrower to make any payment of principal or interest within 10 days
afier the due Gate thereof, Borrower agrees to pay a late charge equal to Dve percent [5%4) of the
fital amount of the delinguant paymenz. In the event thet Borrower Tails to pey eny amount of
Frincipal or any other amount {other than interest) pavable by it hersunder when due, whether by
sweelermion, at the stated matrity, or otherwise, then Borrower shall pay interest on aty such

AP, untid ke same is paid in full, at a defanlt interest rate per anmum equal o the Prime Rate
Tius 15 pereant (690,

LY T ay ..
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e W i iseued pursuznt to & certain Crediv and Secunty Agresment {the
. ﬂmﬂixﬁtf& this dﬂ?ﬁﬂ, refetred to above, among the me thl: Bank am:l i'J:Iu: other
AT it and is entitled fo the benefits thereof, including, withou limitatian
pame namibr prepeyment, {0 payment of costs of enforcement, for lste charges and g defauit ,
?'r"ms; ?tm:_ for acceleration upon the eccurrence of certain Events of Defiwit, 2nd for secutity
::.:5;1 o) as stated in the Apresment. The Borrower weives presentment, demand, notice of

Lsnoner and potice of protest,

By L
" Andiew Tobias

Treasurer
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CREDIT AND SECURFTY AGREEMENT

This '!';‘rﬁ:lrit and Security Agreement {"Agreement”) i entered into as of this Sth day of
August, 2002, by and among 2004 Democtatic National Convention Committes, Inc.
("Borrower'"}, a Distiet of Columbia nonprodit corporation with &n office snd principal place of
buginess at 430 South Capito] Street, 8.E., Washington, D.C. 20003, DNC Services Corparation
{"Federai®), 2 District of Calnmbia non-profit corporation with the sume principal place of
business as Borsower, the Democratic Notonal Comenittee {"DMNC*}, an unincorparated
assaciation alse with the same principal place of business as Borrower, ang Bank of America,
N.A., a national banking association, with offices at 736 1 5th Street, N'W, Washington, P0.C_

2013 fhereinafter calied the "Rank™).

PREILIMINARY STATEMENT
Borrower s 1 corporation estzblished by DNC as & convention committes pussuant to 11
LER § 9008.3 to conduct the day to day arrangements for the Demperatic Party's vear 2004
Presidential nominating eonvention. Federal is a comporation that owns the fedevally related
assels used in the cperation of the NG, Bomrower, DNC and Federal have raquested thar the
Bank rxtend » secured live of eredit to the Borrower in an smount of $750,000. The Bank is

Piepated, subject to the terms and conditions of this Agreemant, to provide such a bine of credit

19 Borrower.

* BASA Nberit s e calONDX DK € gnventiod SIMINED -0 & 5-anecwti om0
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..
NOW THEREFORE. the Banl, Bormower, DNC snd Federzl hereby agree as follows,

ARTICLE I

Section 1.1. Ling of Credit. The Bank agrees, on the terms and corxditivas
hepeinafter zet forth, o make advances of 1oan proceeds {collectively 'ﬁdvaﬁms"} to the
Borrower Tromo tims to tine during the period from the Closing Date to and including Aumsi 29,
2003 (the "Availability Period™, in the apgregate amount vutstanding at anry fime not 1o excesd
£750,000. The Bank's agreement to make such Advences shall be referred to herein as the "Ling
of Credit” The Bank may in its sole discretion extend the Availability Period by written notice
delivered o the Borrower. Advances un.dm' the Line of Credit will be evidenced by a promissory
note in the form sitached hereto as Exinbit A

Section 1.2. Making the Advances, Advances under the Line of Credit will be

made upon written notice fram Barrower to the Bank, 10 the sttention of Kenneth W. Crow, Ir.

: (or to the atrention of such other person as the Bank may designate from thme to tims pursuant to

Ll b

Lection 6.2), specifving the amount requested. JEnotice is recsived by the Bank prior fo 12:00
noon Eastern Time (standard or duylight, as in effect} on any Business Day, the regquested

additinnal Advance will be avaiiobie to such Bomower the same day. I notice is received after

wrrerec Y

12:00 noon Fastern Time, the reguasted additional Advance will be availabie the following
Business Day.
Section 1.3. Use of Proceeds. Procends of Advances shall be used to finance the

argenizational and development sxpenses related to the yesr 2004 Demnocratic Natonad

Convention.
¥ By rumegion Pk A nericg TINCT0L TR Lol a2 (4TIMOC-CAS aatice cogy.dac
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Section 1.4, Interest pnd Repavment. The Borrower shall repay the principai
amaunt orls{Anding under the Note at its mateaty oo Angust 30, 2003, Hormowar thay make
prepayments under the Note st any time without premivm or penzity. Borrower shatl further pay
1o the Bank interest upon the aggregnte ynpaid principal amount uader the Now, pavablé on the
et day of each calendar motth and at maturity, commencing with Anguast 2062, and contiouing
wnti] the Hﬂt&has&-enpajdmfull, gt a rate per snnum {Calculated on the baats of the actual
aurther of days elapsed over 2 year of 360 days) equal to the vate established by the Bank from
ime to time &S its "prime rate” ("the Prime Rate"), plus one percent {1%). Borrower
acknowledges that the Prime Rate i not ntended to be the iowest rate of interest charped by the
Buank op any sxtension of credit to any customer. Each change in the rate of interest hereunder
chall be effective as of the opening of busmess on the effective date of each change in the Prime
nae. In the event of any dispate s 10 the Prime Rate, a certificate executed by any Senior Vice
Pregident of the Benk stting the percent per snnam constituting the Pome Rate and the date of
its effectiveness shall be conclusive abgent manifest etrot. Upon failore of Borrower to meke any
payment of principal or irerest within 10 days after the due date thereof, Borrower agrees to pay
a late charge eqgual to five percent (595) of the otal amount of the delinquent payment. In the
event that Bomower fails to pav any amount of principal or any other amount {other than nterest)
nayable by it hersunder when dug, whether by aceeteration, st the stated maturity, or otherwise,
sher: Rorrwer shall pay interest on any such ameunt, unitl the same i3 paid in filf, at o default

interest rate per avummm equal to the Frime Rate plus six parcent (5%).

¥ 55 U e TR e RN 200 N C (oo iR -, 5 toisuition cogy b
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Section 1.5, Fee. Bogower shall pay to the Bank a nonrefundable commirment
fep in the amount of 10,000, whether or not the Closing Dete occurs,

Section 1.6, Method of Pryment. Whenever an;,i,r payment of principal or interest
o be made hereunder or under the Note becomes due on a Saturday, Sunday, or pubiic holiday or
the squivaient for banks generally under the laws of the Distiet of Colormbia {any other day
heing a "Buginess Day"), such payment may e made on the next succseding Business Day, and
spch extension of tims shall in such case be inchuded in the comaprrtation of the ameount of interest
then to be paid. All payments and prepayoients beremmder ghall be made tn the Hank aif its
addrese stated on the first page hereof, in such money of the United States as at the time of
payment shall bo lepal tender for the payment of public and private debts end in immediately
available funds. Fach payment shall be received by the Bank no leter then 2:00 p.m. Eastern
Time. amd any payment received atter such time shall be treated as received on the next Business

Dzay. Borrowsr authorizes the Bank 1o debit its operating aceount for the payments.

ARTICLE 1}

Seetion 2 1. Collgesrpl. To securs repayment to the Bank of all principal ureder
the Motz and the interest payable on such srncunts, and to seeure ail other obligations of
Bomrower 1o the Baok herennder, each of Borrower, DNGC and Federal hereby assigns, conveys
And grants 1o the Bank 8 secority interest in the following collateral {the "Colateral™) now owned
or heteafter acquited by it and in its expectancy to actuire such collateral in the erdinary course

of s bysitess and affairs to secure il obligations herevnder and wnder the Note:

C
" Btk A Fonk 4 rria DHCII00M DING oot AN -8 S emaian copy. o
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{1} all rights of Borrowet, DNC and Federad, to the receipt of funds
consguting peyments from the Presidential Election Campaign Fund established by 26 1.5.C.
BO006{a} and the separate sccown maintained pursuant to 26 11.5.C. §9008(a) to which any or all
of Borrower, DNC and Federal mre or become entitled pursasant tu.zﬁ U.S.C. 2080 and 11
CFR Part 9003, Subpart A, including, without limitation, accounts, general imangibles, and
instruments $videncing any such rghts; and

{ii} a}l cash and non-cesh proceeds of the foregoing, inchuding, without
limitation, checks or other instruments payable to Betrower, DNC, or Federal,

Section 2.2, Conditions Precedent. The Bank's obligations wxler Section 1.1
hereof shall be subject to the faifiliment of ali of the Hllowing conditions precedent in manner
and form satistactory to the Bank and its special counsel, wpon fidfiliment of which the Bank
shail execwute and deliver this Agreement (the daie on which the Bank so exerites and debivers
this Aytreement 15 the "Closing Date™):

(a)  Bormower shall have delivered to the Bank
(i) an opinion of Borrower's counsel in form aud substinee
satisfactory to the Bank;
(i) doplicate oripgmals of this Agreemnernt and of the Disclosure
Letter (see Secticns 3.4, 3.6 and 4.4}, duly executed by Borrower,
{iti} the Nete, duly execwted by the Borrower;
fivy copies of a resolution of the board of directors of Borrower

and of other approvalg or other actions necessery under its organization or pavernance documents

F\BankAmrerca Bacak s roaiat M C D DNC Coowmruen 200 ERE0CAC &5 e ermisen copny Ave
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for authorization of the execution, delivery and perforinance by Borrower of this Agreement and
the Mole is:um:lqlgy i

vy in-house prepared fivancial statements for DNC's fiscal year
end 2001, with & certification as w avcuracy by the Chief Financial Officer of DNC.

(vi} a copy of Bormower's current stalement of orgenizatien as filed
by it under Section 303 of the Faderal Election Compaign Act of 1071, 25 amended (the "FEC
At

{+i) a Gnsranty Agreement in the form attached as Exhibit B,
executed by DNC and Federal:

{wiii) Schedule 1, as executed and sent to addressees;

{ix} UCC-1 Financing Statement, exsarted by Borrewet and TINCG;

(x) the Commitment Fes.
(0}  There shail not have occnrred any Event of Detandt or event which,
with due notice or iapsa of time or botk, watld constitute m Event of Defult ("Incipient

Defaule™ under thiz Apreement.

ARTICLF, TTl, WARRANTIES AND REPRESENTATIONS
Section 3., Depanizaiipg. Each of Borrower andd Federal hereby wanmnts and
remesents that i is a nonprodit corporation validly orgenized, extisting and in good standing under

the laws of, aud with an office, its fimansisl and other records and its principal place of business

n fhie Dissict of Coluinbia and no offices in any other jirisdiction; that it is 3 nationasl "polibical - i
" BBAKA M) Bk moric DN 804 DN Comvamtion AODNGE CAS axecuiion capydos
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commitiee,” 28 defined in Section J01{4) of the FEC Act or an affilisted conunittes, &s

applicable; that it and DINC are registered with the campaign finance authorities of any state &

which it hes federal politicel activity to the extent required by state law; end that it and DNC

have filed with the Federal Election Commissios {FEC™) or cusiadians for FEC as demgnamd in

the FEC Act afl required registrations and repotts in order ko be 1a compiiance with sppiicable

requiremnents of the FEC Act and regulations thereunder.
Section 3.2, Antharitv Approvals. Bach of Botrower, DNC, ane Federal

hereby warrants and repregents thut with respect 10 jtaclf the Persons execuiing this Agreemant

and the Note on behalf of Borrower and this Agreement on behalf of DNC and Ferlersl are duly

authorized by Bormowey, DNC, and Federsl, respectively, all necessary resolutions or other

asthovizing acts and docuroents having been issued. to enter into this Agreement. to issue the

Mote, and o bind Barrower, DNC, and Federal to pecform this Agreement and with respect to

Bowawar, the Note in accordance with their respective tetmns; that the execntion and performance

of this Agreament and the Note are within the duly suthorized powers of Berower and, with

respect to this Agreemient, DNC and Federal, do net contravene any iaw, rule, or regeleton

apolicable to Borrower or DN or Federal, any organizationsl documents, by-law or ule

soverning Bormower or DNC ar Federal, or sny contrachral nh]jgmidn bisding upon Borrower of

TONC or Federal: that the lawful exerution, delivery end perionmance of this Agreeinent. the

Guaramy Agreement and the Mot o not require any filing with, notice to (except for subsequett

filings of Schedile C-1) or approval by whe FEC or any other govermmental snity, and that this

Agreement apd, when issued, the Note, shall be velid, leged and binding obligations of Borsower

F Bk A oy Fhana A mewke NIV SRS THYE Coaventand B4 DM OC.C# S asution copry.doe
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and, as appliceble, DNC and Federal, and the Guaranty Agreement is & velid, legal and binding
abligation of DNC and Federal, enforceable agamst Bovrower, DNC, F ederal, and the Cotlateral,
25 applicable, in accordance with their respective terms, subject o the effect of any applicable
nankTEpey, mm"at-:}rium, ingolvency, reorganization, Sandulent conveyance, frrudulent transfer
ar other sorilar law affecting the enforceability of creditors’ rights gemeraily and to the effect of
general principles of equity which limit the availability of equitable remedies (whether i a
procesding at law or in equity).

Section 3.3, No Default. Each of Bormower, DNC, and Federal heretry warrants
and epresemns that no event has occurred and o condition exists which, upon the execution of
ihis Agreement, would constitute an Bvent of Default or Incipient Defanlt hersunder, nor is elther
Botrower, DG, or Federal in material dafault under any other agresment, orpanizational
docurnent, siatement of policy, by-taw or other insirument to which it i3 a party or by which it
may be bovmd,

Section 3.4, Ljtipation. There are no actions, suits, inveatigations or proceedings
pending or, to the knowledge of Bomrewer ar DNC or Federal, threatened against or affecting
Barrwwer or DINC or Federal ar the properties of Borrower of I'NC or Federal before any court
of governomental department, commission, beard, bursaw, agency o instromentalivy which, if
Cetermined adversaly to Borrower or DNC o7 Federal, woulid ‘h:ut-'r: a material adverse effect tm
the firancial eondition, properties or operations of Borrawer ar DNC or Federnl, except as
“iselsed in the disclosure Jetter dated this duve and delivered 1o the Boank herewith (the

"rslosure Lemer”)

i g . . _
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Section 3.5. Finawcial Congition. The financiz! statemenis of DINC, and
Federa! provided 1o the Bank as of the end of and for their last fiscal year and any subseguent
quarters and months are correct and compiete and present ﬁﬂlf and fairly the financis! condition
and vesolis of opetstions of DNC, and Federgl on & combined basis to the best knpwledge of the
atficers and staff of Borrower, DNC, and Federal executing this Agreement, snd thers has been
ho material adverse change in the finencial condition of Bomower, DNC, and Federal since the
date of their last financia] statements dolivered to the Baak, except as disclosed in writing to the
Bank.

Section 3.6. Assety; Encumbrances, Each of Barrower and, as applicsble, DNC
and Federal has good and markedable tile to all of ite asests a5 disclosed in its fineneial
siatements, free and cleer of liens or eneumbranees in favor of any Pevson other than the Back,
exespt as disclosed in its financial staternents or as disclosed in the Disclogure Leter, and there
exist no security interests or encumbrances, except in fivar of the Bank, on any of the Collateral.

ARTICLE IV. COVENANTS

At il times unti} all chligations of the Borrower, DNC, or Fedesa! to the Dank heresnder
have been fully satisfied:

Secticn 4.1. Records; Repeyts, Each of Barrower, DNC, and Federal shall keep full and
Mchraie reetnds of all money, instraments, securities o other parsonal property received by or
% behalf of Borrower or Federa! in respanse to fondvaising effivts or otherwise, and shall permit
the Bank or arry of iz agents to call at Borrower's, DNCs, and Federal's office or offices with
reasonabie advance notice st reasonable times mxd intervals and, withonn hindrance or delay, to

E Bl i ca B ank e TAMCTI0N THC Comvemmioa S RN £ ssoeaamion s s
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g inspect, aadst and review such records or any other documents retsting to them. The Borvower
% . sise sirafl, without limitation, debiver to the Bank: |

: () within 150 days after the close of each fiscal year of the Borrower

113 Feginoing with ﬁ-s-r:.a] year 2001, finaneal statetnents, iacluding a balance sheet, income

: statement, statemnents of financial condition and cash flows, ansd reconciliation of met worth, for
; she accounts ¢f INC and Federal on & combined basis, prepared in accordance with generally

accepied accounting principles applied an a consistent basis, sudited by independent certified
public accouriams of nations] standing and acceptable tﬁ the Baok, end attested 28 to acouracy by
ant officer of Borower;

(b} withity 30 days after the filing of aoy report with the FEC, copies of

each report so filed:

{c) within !5 days after the close of each moath, in-house moothly
aperating satements for Borower, DNC, Federal and DNC Non-Federal Prograsns, Inc.,
Pperationy; and

()  such other finaneial statements and reports reganding Borower's,
DNC's, anid Federsi's opetations and financiz} condition a3 the Bank may reasonsbly request in
Woling,

section 4.2, Prohibition an Ochey Indehivdpess. Each of Borrower, DNC and
Federal agrees that it shal] not create, incur, sssume or besome lisbie in amy manner for ay

ndebtedness other than indebtedness o the Bank, excem for () normal trade debts incurred i

F : ,
Hank Ao Btk noer oo DI04 DHT Dotamsicg 2004 DNGE-CAS-amsarion saprdos




R gt ekt T

TN X T

¥

F2037832261

- 1i-

the ordinery cowurye of Borrowss's business asd (b) existing indebtedness disclosed ta the Bank in
writing and acknowledged by the Bank prior to the date of this Agreement.
Section 4.3, Prohibiton of Lisns, and Sales of Assets, Each of Bomower, DNC
nd Fedetal agrees that it shall not |
f4)  promt. suffer or penmit any contrachzal o nencontractual Hes on or
security interest in its assste, except in favor of Baok and except as permitted in a document
sighed by the Bank, or fajl to prosmptly pay when due afl lawiul ¢lams, whether for labor,
materials or otherwise; or
(b}  =ell or otherwise dispose of any of its asuss except In the ordinary
case of business, except in the case of any sale or other disposition for falr market value the
nrocesds of which are delivered 1o the Bank o permanently redice the principal emount of the
Note or any other obligation owed by Borrower to the Bandk,
Section 4.4, Prptoction of Riphts. Eech of Borrower, DNC, and Federal agrees
that, upon vequest by the Bank, it shall executs and deliver any ApeRCing statements,
assignmmes, insttuiments and similar documents that may reasonably be deemed by the Bank 1o
be necessary for the protection of the Bark's rights herennder: provided, hawever, that this
FIOVisian is not intendad to require Borrower, DNC, or Federal to grant to the Bank Arry mew QT
additional rights not contepplated by this Axreement.

Section 4.5, Good Standing: Maintenanes of Offtee apd Records: fnsurance.

Fach of Bonower, DNC, and Federnl aprees that it shall maintsin its status a5 a potiiical

“0fmittee under the FEC Act, Each of Bomrower, DNC, and Federal agrees that it shall comply

" BankAserics Tank Amerra D00 DT oy e 2O L LS e menaticn copy.dne
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ith sl registration and reporting requirements and all other appI'icable requirements of the FEC
Aot g regulations thereunder; that it shuli not remove its office and principal place of business
< m the District of Columbia and shail not transfer its financial or other records frors the District
of Coluibia, wiﬂimlt the prior written consent of the Bank; and that it shall maintain its assets in
good operating order and siall maintain insurance upon it sseets end operations, with
respansible insurers accepiable to the Bank, of types and in amounts enstomanily carried by
prudent organizations engagesd in operations similar to those of such Bemower.

Section 4.6, Peposit Acgounts. Ezch of Borrower, DNC, and Federal shall
maintain 2t the Bank all of its deposit accounts other than deposit accounts required by law,
repttiation, of operational necessity to be matntained elsewhers, which other ccounts are
identified in the Disclosure Latter, md sach of Borrowes, DNC, and Federal shall notify the Bank
prios to opening any deposit acoount elsewhere. Borrowsr shall defiver 2 actice to the FEC and
e U.8. Treasury Department, substantially in the form of Scheduie 1 hereto that oll funds
identified in Section 2.14) hereof shall he deposited only in its account at the Bank identified on
Schedule 1, Promptly upon its receipt of any funds constituting federal revenues arising out of
its fundvaising efforts, each of Bomower, DNC, and Federal shall deposit o cause to be deposited
#il mech funds in the appropriate separute demand depont s0e0UN1s, |

Section .7. Fuengraiging Efforts, Bach of Federal and DNC shalf use its best
efferts (o make periodic mailings mnd conduct other fundmising efforts consistent with, or simalar

10, 1i past efforts.
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Section 4.8, Legal Compliance. Boitower, DNC, snd Federal shail comply i all
naterial respects with all laws, ruiss, regulations, arders, judgments, decrees ot raporting
reqUITEMETIS applicable te it or to itz officers (in i capacity as officers of Borrower, DNC, or
Federal) or agsets.

Section 4.9. Reports: Notipes. Each of Borrower, DNC, and Federal shall
Jefiver written notice to the Bank, hinmedjately upon its receiving neties or knowledge, of any
pending or threstened action or other matier of the typo described in Section 3.4 hersofl and of

20y conditicn or event that constitutes &n Event of Defanlt or a material adverse change in the

financial conditon of Bomower.

Section 4.10. Defenge of Secugity [aterest. Bomowes, DNC, and Federal shall

Jefand the Bank's security interests in the Collateral heretmder against ell ¢laims and demands of
any Person claiming any interest thersin equal or superivr to that of the Bank. In addition
Borrower shall, and DNC and Federal shall canse Borrower to, prepars and fite all application
stalements, registration sizterents, reports and other requirements imposed under 11 CFR Part
Y00 in ardet 1o a55are paymaent to Borrower of funds comstituting the Coflatersl, and shall

promply deliver Lo the Bank copies of all filings.

ARTICLE Y
Seation 5.1. Evenis of Detault. Tach of the foliowing shall constitete an Event of

Drefoatt undiar this Agreement:

F 1
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(a)  frilure by Bomower to pay or canse to be paid when due under this
yoreement and the Mots, or wider any other promissory note issued by Borrower to Bank, any
AU required to be paid by Bomower,

(&) fmilure by Borrower 1o perform any cther materis} covennnt,

*4 : sondiiton ot agreement which it is abligated to perform hereunder or under any ather inatnument
: - o7 UIETent I:-inﬁa'ng upon it or its assets, meiuding, withant Himitation, under any other
-:._5_ psmiment o agreement with the Bank, if snch faiture shedl continue for nare than 10 days;
_g {¢) the makingor dﬂliw:ring.hy Horrower, DNC, or Federal to the
O Bank of ey materially false represestation, warranty, opinon or certificaie ag set forth in this
i : Agretinent or ofhetwise made in conmerction with this Agreement;
_im ' (d)  the entey of & judgment, decree or order against Borrower, DNC, or
-.*.5-'_ . Federal by ey cowt of recard for the payment of any sum of money in excess of $20{,000 ot
k peobibiting it from performing any covenant or other oblipation herennder or attachmy any
2 muterial portion of the assets of Borrower, DNC, or Federal if such judgment, decree or ordes

remains wstayed, untonded, or wdismissed for a period in execess of 15 davs;

(@)  the vcourrenca, in the sole deteraination of the Bank, acting in
grngd fuith, of a material adverse change i the financial mndﬂmn of Borrawer, DNC, and
Federal on a comybined basis that would cause the prospect ufi:ayment of the Note to be
'Mptived:
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{f) iy security interest or enclnbrRnCs granted herein In any material
o0 of the Colisteral shall for any reascn ceese (o be a valid and perfected security interest or

mbrance having frst priority; or
{g}  Bomower, DNC, or Federai sial] become 2 debtor in a volmtery or

cocl

(qvalunary case vider the jurisdiction of any federal bankruptay cowrt, or ny receiver, trustee,
iquidntor or similar official aoquires possession of, or jurisdiction over the use of, any material
portion of the assets of Borrowet, DNC, or Federad if sach possessivn or jurisdiction remains in
cifect and umstayed for & period in excess of 15 days. -

Sectivn 5,2. Remediss on Defenlt,. Whenever any Event of Default shatl have
occurted and be contmeng, the Bank may, by written notice 1o the Borrower, terminare any
ommitment to make Advances hereunder and declave the entire indebtedness outstanding under
he Nate immediatsty due and payabie; and the Bank shail have all of the remedzal rights of a
srodisor and secuwerd party under this Agreement, the Note, fhe Uniform Commerzisl Code as
enacted i1 the applicable jurisdiction goveming this Agreement, and under other applicable ]au;f,
inctuding without limitation, (s} the right to Hguidate the Collaterat (includmg, without
limitation, the right $o repossession without judicisl process and withet interferemes, registenee
or delay by Burrower, DNC, or Federal) and apply the proceeds against the Borrower's

wiligations hereunder, {6) the right to apply to & couet of equity for injunctive relief, (<) the right
0 reguite Borower, DN, or Federal to assemble the Colluteral at a conveniemt place; and (d)
the right, witheut notics 10 Borrower, DRC, or Federal {smy such notice being expressiy waived

hereby) to wel off and apply any or atl monsy, instruments, credits or other assets of Borrowet,
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wer, or Federal {inchading, without Jmitation oblizations owed by the Bank to Borrowsr, DNC,
¢ Fedezal) against any obligations of Borrower to the Hank under this Agreement irespective af
« hether the Bank fias made any demend hereunder or under the Note and although such
wligations may be unmatured. The Barik shatl, after deducting all costs or expenses of gvery
- nd for adminisoation or enforcement of thie Agreement ur otherwise, apply the residus of the
Cotlatersd first to the payment of interest due under the Note, second to the payment of principal
Jue under the Note, thind to the payment of any wnpaid fees beveunder, fourth to the payment of
cwigations of Borrower, DNC, or Fedaral under any other tnstrusaent or agrasment with Bank,
unid fifib, if there be sy surpius ramaining, to Borrowsr, DNC, or Federal, as appropriate;
arvided, however, that if the value of the Collateral is insufficient to pay all such expenses,
ynterest, principal, and fees, Borrower, DNC, and Federal shall remain liable for any deficiency.
t:non the occurrence and doring the continuance of eny Event of Defauit, the Bank 15 further
ulhnrized to trangfer oy Collateral fo its own name of thai of its nomdnees. The Baok shall not
lave any duty with reference to any Collateral in its possession other than te use vensonable care
1 the costody and preservation of such Collateral, which duty shall not inclode any steps to
preserve rights ayminst prior parties or 1o send aotices, perform services, or take any action in
tonnechon with the management of the Collateral. The Borrower, DNC, and Federal shall bear
It risks of ditrinmtion or depreciation of the Collatersl upon and afier the vecurrence of any
Evemz of Default, and the Bank shall have the tight, in its sole discretion, 10 delay or vefrain from

*#ing or otherwise disposing of the Collayeral.

AT M Amer DN 2004 DNC Crmvenbice2DNCE - &S eeerumion ompy.dac
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Gection 5.3. Exercise of Remedies. No right, emady or power conferred upon
o peserved io the Benk vmder this Agreement or the Note or arising out of this Agreement or the
votg is intended 1o be sxclustve of any other avaulable right, reroedy Or powe, bt cach and
cvery such right, remedy or pawer wili be cumulative and will be in addition 1o any other right,
remyedy of power given under this Agreement or the Mote or now or hereafter existing at law orin
equity or by statute. Nu delzy or omission by the Bank 1o exerciss any right, remedy ot power
secrumng upon any Event of Default will impair any such right. mﬂy or power or be congtrued
i be a weivet thaveof, unbess snch waiver i3 in writing, sighed by the Bank, and then only to the
extent wat Torsh theretn. Aoy ripht, remedy o power of the Benk hereunder may ve exercised
Fror thne to thme and as often g5 may be deamed axpedisnt by the Hank, and a waiver by the
Bank un one occasion shail not be construed 25 2 bar to, or waiver of, any such exercise on any
vther pecasion, 1o order to entitle the Bank to exercise any right, revaedy or power reserved to it
under 1 Agreement or the Note, it shall not be necessury to give any notice, other shen such
notice as may be hercin expressly required. -

Section 5.4, Fees and Expe ndemmification. In the event that the Bank

showld engape enorneys or incor other expenses for the enforcement of perfermance or

QST VRIS of amy obligation or agresment on the part of the Bomrower mntamad herein or in the
Hote, Bosrower agrees that it will on demand pay to the Bank the reasonable fees of zuch
Bhurteyy and such of other expenses so incurred, whether or not suit is brought. Each of

Horrowe, DN, and Federal also agrees to indemnify and hold harmless the Bank against any
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a¢ls. EXPENIES, fees, Habilities or penaltiss incurred by it aiising ot of the FEC Act or reguia-

.ons thereunder and relating in anyv way to this Agreement.

ARTICLE V1. MISCELLANEOUS
Section 51. Cholce of Law; Interpretation. This Agreement is governed by

snd shall be constroed in accordanee with the taws of the District of Cohmbia. Asticle and
cection headings used hevein are for convenience ouly and shall not affect the constraction or
nierpretation of this Agreement. Use of the singular shall inchude the phoral, and vice versa,
whenever approptiate to protect the mterests of the Bank; the conjuactive shall incide the
disjunetive, and vice versa, whenever so apﬁnpﬁatm and masculine, ferninene, aod neuter
pronouns shell be conmidered interchangeable, Specification of any section or subzection herein
shall be desrned to include specification of any exhibit or appendix veferred to theretn. Each
party &g fhis Apresment has participated io its drafting, and this Agreement shall be mierpreted
without reference to any rule of construction providing for interpretation of documente agasnst
the Pergons drafing them, As nsed herein, "Person” includes any individual, corgotation, mast,
parmershin, association, or other legal entity, 2nd any povernment or agency or department or
diviseon thereot,

Rection 6.2, NoHees, A notices, ceritiicates or other commuonications herennder
*ilihe sufficiently given and will be deemed giver {a) o the second day following the dav on
which the same are mailed by certified or registerad mail, postage prepaid, bearing the address of
e Barg or the Borwar as each is stated herein, whichever ia appropriate, or (b) when

iie]iueﬂii by hamd delivery o any officer of the Borrower or when sent to the Bank or the
" B e s s AN NG S DS INC - e mrmin soy e
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gorrower by facsimile with receipt confirmed, The Bank and the Bommower may, by notice given

hereunder, designate any future or different address to which mbwqumt notices, setificates op

5 gther commumications shall be sent,
g; éadim G.3. Severadility. ¥ the avent that any provision of this Apgreement i5
_ held invvakid or unentorceable by any cowt of competent jurisdiction, such holding shall not
)
ﬂ: svalidate or render upsnforcesble any other provision hereot,
‘: Section 6.4, Counterparts, Two or more duplicate originals of this Agreement
.F : may be signed by the parties, each of which will be an original but 31! of which together shall
.. canstitute one and the same agrearment.
.::'E. Section 6.5, Casts and Expenses. The Bogrower heveby agrees to pay all costs
@ nod expedtses. including reasonabie attorney's fees of the Bank's special copnsel aod recardatinn

and filing foes of taxes, incident to the preparation and executico of this Agreement and of any
other documents issued, prepared or filed in connection herewith, whether or not the Closing -
Daze ooours or any Advance is requested hereunder,

LT

Section 6.6. Bindipe Effect; Modification. This Agreement ghadl bind and jnure

i @ the bemefit of the perties, their legal representatives, suecessors and assigns, except that none

tu

ofthe Borower, DNC, or Non-Cederal may assign o iranafer ity rights Leveunder or any interests

heren withgut the prior written consent of the Bank. This Agreement snd its Exhibits, together

Wit the provisions of the Note and other documents specifically identified herein, constitute the

!- ‘I'h-ﬂ o LN -
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. ﬁ : "al. complete end exciusive agreement between the parties hereto retating to the subject matter
E
N *1éok. at:d 1o amendment or waiver of any provision of this Agresment of the Note nor consent
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g anv deperiure by the Borrower, DINC, or Federal therefiom shall io any event be effective

uniess the same shall be in writing and sigmed by the Bank, the Borrower, DNC, and Fadera] and
chen such waiver or consent shail be effective only i the specific instance and for the specific
purpose for which given.

section &.7. Borypwer Member. No officer, member, empioyes, or agent of
Borrower, DNC, or Federai will e individually or personaily liable or responsible for the
rpavment to the Hank of any amount dizwn under the Line of Credit ar for interest thereomn.
Secton 6.8, Arblivetion; Venae; Service, Any comtroversy or claim between or

smong the parties, incliding but not limited to those arising oot of or relating to this Agresment
W any agreements or instruments retating hereto or delivered in connection herewith and any
clum based on or atsing from an alinged tort, shall af the request of any party be determined by
whitration, The arbitration shall be condusted in acsordance with the Undted States Arbitration |
Act (Title 9, .5, Code), netwithstanding any chotce of luw proviston in this Apvesment, and
undsr the administration of and the Commercial Rules of the American Arhitration ﬁﬁm
"AAA"). The whitrator(s} shall give effect to stattes of limitation in determindog any clainl.
ARy coriroversy concemning whether zn issue is arbitrable shall be determined by the
whivator(s). Judgment vpon the sibiretion award may be entersd in any court having junsdic-
Uon. The institution and toaintenance of an action Tor judicizl relmf ot pursuit of & provisiconal or
cilisry remedy shall aot constitute a waiver of the right of any party, including the plainiff, to
*UEmit the controversy or ciaim to arbitration if any other party conrests such action for judicial
refief, provision of this Section shat] limit the right of any party & exercise s¢]f-help

r .
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cemeclies such a3 setoff, foreclosure against or szle of any Colleteral, or obtaining provisional or
anciflary remedies frem a court of competent yumsdiction before, after ar dwing the pendency of
sy arbitration proceeding, With respeci to any matter not subritted to arbitration, each of
BTOWEE, DHC; and Federal by accepting this Agreement hereby congents to vene and
jrigdiction of any local or federal court located within the District of Columbia. Fach of
Barrower, PNC, and Federal also waives personal servies of any process on sach of Borrower,
i, and Federal, its officets or registered agents, and consents that such process shall be made
hy pertified mail, retem recaipt requested, directed to m, [DNC, ov Federal as applicable,
at the address above and service 5o mede shalf be deemed sompleted within ten {10) days atter it
has been mailed. Borvower, DNC, Federal, soul the 8ani, after receiving the advice of iheir
respective counsel, waive teial by jury i 2lf litigetion in any cowt atising out of this Aoresment,
the Mote, or any other documents executed in conoection with thiz Agreement.

Section £.9. Pawer of Attorney, The Beok is hereby imevocably made.
eonstityted and appointed by Borrower, DN, and Federal ag the true and lawful attorney for
Rorrower, for DNG, and for Federal to endorse the name of Borrower, DNC, or Federal, as
inpleeble, epon any and ail checks, drafts, money orders and other instuments which constituee
Celiareral hereunder.

Section 6.16. Relationship gf Parties. The relztionship of the Bank and the
Hormower and the Banks and DNC and the Bank and Federal under or anising In aoy way out of
'hix Apreemeans is imited to ereditor and secured pariy, in the cage of the Bank, Dl;ligur and
Uebator (25 defined in §6-105(d) of the Uniform Commercial Code), in the case of Borrower, and _

kAT A mesie BT 00 T Coavesinn2 004 DHOC-CES ~reration aops.doa
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Debior {28 defined m §2-105), in the case of DNC and Federal, The Bank is not undertalong
hersunder to provide financial or ether advice to the Borrower, DNC, and Federat and in no way
aeenmes any ffduciary oblisatons to the Borrower, DNC, or F;Edﬁl'ﬂl.

IN WITNESS WHEREOF, The parties have caused this Agrecment 1o be daly

executed as of the date stated on the st page hereof

2004 DEMGCRATIC NATIONAT.
CONVENTION COMMITTEE, IN.

;-’? .
By AyL et

Andrew Tobias
Treasurer
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EMOCRATIC NATIONAL COMMITTEE

BANK OF AMERICA, N.A

it i 8 }

Kérmdth W. Crow, It
Senior Vice President
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COMMERCIAL NOTE SECURED

§750.000.00 Washicgton, D.C.
. Augnst 9, 2002

FOR VALUE RECEIVED, the undersigned, 2004 Democratic National Conventhan
ommittes, Inc, (the “Borrower”), a nonprofit Trigerict of Colombia corporetion with an office
and nrimcipal place of business in the Prisirict of Coluamhis, promises to pay o the order of Bank
f America, N.A. (the "Bank®), at its offices af 730 } 51 Street, NW, Washington. D.C. 20005-
012, the principal amovnt of Seven Hundred Fifty Thousand Dollars ($750,000.00) {or such
tosser amount 48 shall equal the aggregats unpaid principal smownt of the advances made by the
Bank pursuam to the Agreement defined below} together with interest or: any and il principal
smounts remaining uapaid hereunder fom time o time, Paymets of the principal bereuncder
all e made to the Bank by the Borrower at ite matarity en August 30, 2005.

Interest shall be paid upon the aggregate wnpaid principal smount outstanding hereunges
a1 a1 Taze per anus (caleniated on the basis of the actusl nizmber of deys elapsed over a year of
0 days} equal to the Bank's prime rate of mterest publizhed by the Bank from tinme to tune a8
i1s "prime rate” (“the Brime Rate"), pius one percent {[%]. Bormower acknowledges that the
Prime Rate is bot intendad to be the lowest rate of interest charped by the Bank on any extension
of credit ta any customer, Each chanpe in the rate of interest hereunder shail be effective as of
thi opening of buginess on the effective date of cach change in the Prime Rate. Payments of
mterest shall be made to the Bank, f its offices, on the Jast day of each month commencing with
fne month in which the first advance i3 rmade hereunder and continurmg until this Note has been
paid o fzfl. :

Upon failure of Barnower to maks any puayment of nrincipal or interest within 10 days
sfter the due date thereof, Bormower 2grees to pay a late charge equal to five percent {5%) of the
wotal amours of the delinguens payment. i the event that Borrower fails o pay sny amount of
principal of atty other amount (other than intersst) payable by it hereunder when dos, whether by
aeeleration, af the stated maturity, or otherwize, then Borrower shall pay interest oo any sech
Imunt, wntil the same is paid in full, at 3 defaclt interset rate per annum: equal o the Pome Rate
Pius six percent (6%45).

EXHIBIT A
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This Mote ts lsgued prrsiant to a certain Credit and Security Apreement (the

» & greement”), dated this date, referred to above, 2mong the Bovrower, the Bank and the ather
parties naroed deven, snd is entittad to the bamefits thereot, including, without Emuzation
provisions for prepayment, for peyment of costs of caforcement, for Iate cherges and & default
cate of interest, for acceleration upon the oeonmende of certain Events of Default, and for security
erests, 41l as stated in the Agreement, The Borrower waives presentment, demand, notice of

Jishoner and notice af protest.
2004 DEMOCRATIC NATIONAL
CONVENTION COMMITTEE, INC.
LT T-L .
BY:
Terry MeAuliffe
President
B:
Andsew Tobias

Treasurer
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BANK OF AMERICA, N.A
CONTENLING GUARANTY

In eomzideration of and to induce advances made or ko be made, or other Snancial
sceommodations from titne to time afforded or to be afforded to or at the request of 2004
Demecratic Natlona) Convention Committee, Ine., 2 Distnet of Columbiz nonprofit
sotpuration (hersinafter called the "Bomrower™, by Bank of America, N.A., a national 2 hanking
association with ite principal office in North Carolina and with offices located at 730 1 5th Street,
NW, Washingtag, [.C. 20003, itz suceessors or assigns (collectively hereinafter callied the
"Lender"), prrsuant 0 a $750,000 promissory note igswed by Borrower (the "Note"), and a Credit
and Security Agresment to which Lander, Botrower and Guaramior are parties, each dated as of
e Sth day of August, 2002, (collectively hereinefter the *Losn Documents®, copizs of which
have been delivered to Guarantor), the undersigned (collectively called “Guarantor™) hereby
unconditionally and jointly and severally guarantees and becowmnas sumety for the filll and promps
paymeti? to the Lender at maturity, whether by acceleration or otherwise, and at 21l times
thereatter of ull indebiedness, obligations and lisbilitias of the Borrower to the Lender arising out
ot the Loan Documents, whether now existing or hérzafier amended, direct or indirect, mahred
or unmnatired, and whether absolute or contingent {afl of which are heveinatter cailed the
"Guarantesd Debt™),

1. In the cvent the Borrower shall at any thme fail to pay the Lender any principal of
oF interest o or othér sums constimeng any Cusramiesd Debt at its matority, whether by
acegleration or otherwisze, Cluarantor promises to pay such amount to the Lender forthwith on
demand, in the same manner a¢ if the Guaranteed Debt constituted the direct and primary liability
wi Guarantor, this being s guaranty of payment rather thar: of collection.

2, In case of the ocowrence of en event of default under the terms of aty note
evidencing the Guarantesd Dbt or 2oy other documen:t or instroment gevtasning therete, or in
vase any dissolution, Hyquidation, bankruptey, reorganization, receivership, assigmmnent, debt
wrsngerant or other proceeding under any bankruptey or insolveney law or procedare is
mstingted by or ageinst the Borrower, aif Guatantesd Debt shali at the option of the Lender
mmediately beeome due and payable from Guaraniors and in any such event Guarantor hereby
wthorizes the Lender, without notice or dewmand, to appropriate and apply any ROPEty,
batances, credits, deposits, accounts or maneys of Goarantor then in the possession of the Lender,
b standing to the credit of Guaraneor, to the payment of such Guaranteed Delbt,

3. Guayantor hereby (a) agrees {1} to any modifications of any terms ot conditions of
iy Guetanteed Dol andfer to amy extensions or renewals of ime of payment or perfonmence by
"¢ Barrower ar any guarantor; (i) that it shall not be necessary for the Lender 10 resort o legal
EE’T'_“‘J“'E‘S against Borrower, apainst amy collateral, or apainst any Guaramios befors oceeding
“$nst any other Guaraor; and (iii) that no release of ene or more of Guaranior or any oiher
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guarantor, whether by operation of law or by any act of the Lender, with or without notice to
Guarantor, shall releage sy Guarsntor: (b) waives notice of any election, acceplence, demand,
peonest, Rotice of protest and notice of default, pressntment for pavinent, diligence in coliection,
and waives, (o the extent permited by law, &ll henefit of valuation, appraisement. sand alf
gxemptions under fhe laws of the District of Cohunbia, andfor any other stats or territory of the
Linited States; and (¢) agrees, if the Guaranteed Debt i not paid in acehmdance with the terma
hereatl to pay; in addition (o ak other stuns of money due. il costs of coflecticn including costs
of suit and {whether or not suit is bronght) the Lender's reasonable attorneys’ fees and
disDursements,

4, Guarantor's Liability hergwnder shall in oo way be affected ar impaired by any of
the following (any or all of whick mey be done or omitted by the Lender without notice to
anyone and irraspective of whether the Guaranteed Debt shall be incraased or decreased therehy),
namely. {a} any acceptanice by the Lender of any seeurity or collateral for, or ather guarantors or
abligors vpot, sy Guarmtesd Debe; (b) any compromise, settfement, surrender, relessp,
discharge, Tenewal. extengion, alteration, exchangs, sale, pledge or other disposition of, or
subsritirtion ibr, or indufgence with respect to, or failnee, neglect or omission to realize pon, or
wenforee, exercise or perfect eny liens or right of appropriation or ether rights with respect 10
aty Guaranteed Debt or eny security or coliateral therefor, or aay cleims agsinst any person o
persons primaily or secondarily lishle thereon; (¢} the graniing of credit from time to time by the
Lender to the Bomower in excess of the sinount to which the right of recovery nnder this
Centirming Chuararty may be mited; or ¢d) any act of commisgion or omission of any kind or st
urty ime upon the part of the Lender with respect to any matier whatsoever other than the
cxecution and delivery by the Lender to Guassntor of An express written relesse or cancellation of
Ihus Continwing Guaranty. The Lender shail have the right to determine low, when wnd what
“ppileation of payments and credits, if my, whether derived fioan the Borrower ot any other
antee, shall be made on the Guarantead Db, and this Continving Guaranty shall apply to and
#ERre diiy wltimate balance that ghalf remain owitg to the Lender.

3. No postponement or delay on the part of the Lender in the enforeement of any
Nght hereunder shali conssitite a waiver of suck right and all rights of the Lender hermmder shail
™ timlstive and not atternative and shat be in addition to any ather rights graoted to the
_Lurl'ﬂier in any other agreement, or by law, If any provision hereaT shall be or shall be declated 16
¢ lllegal or onenforceable in any respect, such iilegal or unenforesable provision shall be and
neeorme abankhmely nult end weid end of o force and effect as though such provision were not in
it 3t Forth herein, but all other covenants, tetms, conditions and provisions bereof shall

i:"“"lh::ﬂsﬂ continue to be valid and enforceable and this Continving Guaranty shal] be 5o
AnSTred,

- 6 This Continuing Guarsnty shall contione it fores iy any event for so Iong s the |
o r':’_'*“f shall be indebted to the Lender under the Loan Documents, &nd until all Gunranteed |
- 'ReuITett ot contracted shaill have been fully and finakly paid phes interest, costs, and

meys' feet a5 shove desgribed,
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7. Guarantor shall deliver Guarantor's nancia! Statsments, together with such
suppotting date and information as the Lender naxy reasonabiy require, to the Lender within 150
deys after the end of each calendar vear. In addition, (neranvor shall notify the Lender of any
changs of Guarmntor's business sddress. Guarantor assumes the responsibility for being and
eeping informed of the financial condition and rstlts of aperations of the Borrower aird of all
sther chcumstances baaring upon the risk of nen-payment snd non-performence of the
Cruaranteed Debt; and the Lender shall have no duty to advise Guarantor of information known to
the Lender teganding such condition or any such cirumatances

2. Guarantor agrees that all elaims of Guarsntor againgt the Bomower, whether now
existing or hereafier arsing, are and shall be at all times subject ami subordinate to the
Guaranieed Deht, for 5o long a3 any Guarantesd Debe or such claim or claimas shall exist,
Guarantor agrees that Guarantor ahall not, without the prior witien congent of the Lender {a)
receive any paymant of or coliect, in whole or in part, of Sie upon, oy clam or clafms aew or
hereafler existing which Guarsntor may hokd against the Borowes; or {b) eodorce any lien which
Guarantor mey now or in the funare have on any of the Borrower's property, retl or personel, 2s
security for the payvment of any debt or claim ewing by the Borrower to Cuarantor. The liability
of Guarantor heretmder shall be reinstated @nd revived and the rights of the Lender shall continue
if snd to the extent that for any reason any payment by ot on behalf of the Berrewer or Cuarantor
is rescinded or must be gtherwise restored by the Lender. whether as a result of sy proceedings
in barkruphey 6T ITeHrganization or otherwise, provided, however, that if the Lender chooses to
eomiest any such malter at the request of Guarantor, Guarantor agrees to indemnify and hold the
Lender hermless with respect ta all costs {inchuding, without limitation, ettorney's fees) of such
litigation, M Borrower becomes o debtor 11 a case gnder the Federal Bankroptey Code and
Guzranter is a1 "msider™ a5 defined in such Code, Guarmnor agrees, upon request by a debtor-in-
pessession or restes (coliectivelr "Official™y for Borrower, 1o pay to the astate of Borrower an
amount equal to any smount of Guaranteed Debt previovsty paid o the Lender by Borrower and
masonably contended by such Officiat 1o be avoidable under Section 347 of such Code.

9, Each Guarzntor hereby warrants and represents to the Lender (a) that it is validly
arganized and existing vnder the laws of the Distict of Columbia and maintaing its place of
business ik fhe Distrct of Cohmbia; (b) that each person executing this Continving Guaranty on
venalf of Guarantor is duly asthorized by Guaranter 0 enter into this Continting Guaranty snd 1o
bind Guerasntor to perform thiz Guaraoty in accordance with its terme: (g} that the exesotion and
Ferformamee of this Guanmty are within the duly anthorized powers of Guerantor and do not
coutrmvens any Law, ruls, or regulation applicable wo Gustanior, any organizational docwment, hy-
baw of rule poverning Guarantor, or any contractua! obligation binding upon the Guarsntor; {d)
that the lawiit execution, delivery and parformumee of this Continuing Guerarty de not regquire
0¥ filing with, notice to or approval by any governmenta} entity other than ndsequent {ings
with the Federnt Election Conunission : {2) that it is not inzolvent, within the meaning of the
Federal Rankvuptey Code, at the time of or as a vesuit of zxecuting and delivering this Continumg
Guaratity; and ¢f) that this Comtinuing Guaranty is & vadid, legal and binding obligation of
Marantor enforcegble in secordance with its terms.
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10,  This Continuing Guerapty shali be govermned in ali respects by the internal lawe of
he Disrict of Columbia but excluding its choice of law Tiles and shall be binding upon and shafl
sure 1o the benefit 0 the parties hereto and their respective heirs, executors, adminfstrarocs,
acrsonal represeniatives, successors and assigns. This Continving Guaranty and the Credit and
ogurity A gresnent identified in the first paragraph hereof constitute the entire agreement of the
t.ender and Guarantor with respect & ity subjet matter, and e provision hereof may be
madified, altered, amended or waived except by & writing exeouted by the person apainst whom
it 15 sought to be applied or enforved.

R o e e

1. Anyconmoversy or clzing berwees or smong the parties, inciuding but not limited
\o those anismg out of er relating to this Agreement or any agreements ar instrumeits Teisting
hereto of delivered i connection herewith and any clafm based on ur arising from an alleged tort,
slyalf at the request of any party be determined by arbitration. The atbitration shall be conductad
in accordance with the United States Arbitration Act (Title 9, U.S. Cods), notwithstanding any
chivice of law provigion in this Agreement, and under the admirdstration of and the Cormmerrial
Rules of the Amencan Asbitration Association ("AAA". The arbitraton(s} shall give effect to
stafuites of limitation in determining sny claim. Ay controversy concerning whether g4 issus is
wbatrable shall B¢ determined by the srbitraton(s). Judmment upon the arbiration award may be:
enlergd in any cowrt kaving jurisdiction. The institution and roamtenance of an action for Judicial
reliet or purRiit of a provisional or ancillary remedy shall not constitute a waiver of the noght of
wny party, mcluding the plaimtiff, to submit the controversy or clafin to arbitration if my other
pasty cosstest2 such action for fudicial relief. Mo provision of this Section shel! limit the right of
40y party io esercige sell-help remedies such pa setoff, forsclosure rgainst or sale of any
Coliateral, or ohtsiming provisional or ancillary remedias from a coart of corpetent jurisdiction
hefare, after ot during the pendency of any arbitration proceeding. ‘With respect to any matter not
submitted 1o abitrution, CGuatmter by sccepting this Agreement hereby consents to venue and
fl?'iﬁdic’[:iﬂﬂ of any local or federa] court focated withio the State of Morth Caroling or the Seate of
Vieginia, Guarantor also waives personal service of any process on each Guarantor, its officers.
o registered agents, and consents that such process shail be made by certified mail, reteen receipt
"quested, directed to such Guaramtor, at its principal office, and setvice 5o made shall be deemed
wompleted within ten (10) days aiter it has bees meiled. Guarsator and Lender, after rece) ving
the adviee of their respective counsel, waive triel by jury in ail litigation in any cowt arismg out

Tthis Agresment. the Notes, or any other documenmy execitted in connecrion with this
AfTaement,
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12, bo officer, member, employee, or agent of either Guarastor will be individpally or
#ersonat] v liable ox responsibie herennder
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WITNESS the due execution and sealing hereaf with the intent of being legally bound
s, G101 Y of August, 2002,

PNC Senvices Corporation
sl :
By:
Teeitant 5 Teay MeAuliffe
1 seiatant Segmatary m':f'th
By
Andrew Tobras
5 Tregsurer
. DEMOCRATIC NATIONAL COMMITTEE
e (am unincorporated assoczation)
By
El Terry Mohulifte
ﬁ ' National Chairman
o
o
s B
- Andiew Tobias R
'1- Tregsuret
-J.:_-‘._:
o
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